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252 17 17  Prior Service Credit 852 13
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THE FOREIGN SERVICE ACT OF 1946, AS AMENDED

TITLE VI - PERSONNEL ADMINISTRATION

PART D, SEPARATION OF OFFICERS AND EMPLOYEES FROM THE SERVICE

Foreign Service Officers who are Career Ambassadors or Career Ministers

Sec. 631. Any Foreign Service officer who is a career ambassador or a
career minister, other than one occupylng a posltion as chilef of mission
or any other position to whilch he has been appointed by the President,
by and with the advice and consent of the Senate, shall upon reaching
the age of sixty-five, be retired from the Service and receive retire-
ment benefits in accordance with the provisions of section 821, but
whenever the Secretary shall determine it to be in the public interest,
he may extend such an officer's service for a period not to exceed five
years.

Participants in the Foreign Service Retirement and Disability System who
are not Career Ambassadors or Career Ministers

Sec. 632. Any participant in the Foreign Service Retirement and Disa-
bllity System, other than one occupying & position as chief of mission
or any other position to which he has been appointed by the President,
by and with the advice and consent of the Senate, who is not a career
ambassador or a career minister shall, upon reaching the age of sixty,
be retired from the Service and receive retirement benefits in accord-
ance with the provisions of section 821, but whenever the Secretary
shall determine it to be in the public interest, he may extend such
participant's service for a period not to exceed five years.

Selection~-0Out

Sec. 633. (a) The Secretary shall prescribe regulations concerning-=

(1) the maximum period during which any Foreign Serv-
ice officer below the class of career minister shall be permitted to
remain in class without promotion; and

(2) the standard of performance which any such officer
must maintain to remain in the Service.

(b) Any Foreign Service officer below the class of career
minister who does not receive a promotion to a higher class within the
speclfied period or who fails to meet the standard of performance re-
quired of offilcers of his class shall be retired from the Service and
receive benefits in accordance with the provisions of section 63L.
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Selection-0ut Benefits

Sec. 634. (a) Any Foreign Service officer in classes 1, 2, or 3 who
is retired from the Service 1n accordance with the provisions of sec-
tion 633 shall receive retirement benefits in accordance with the pro-
visions of section 821.

(b) Any Foreign Service officer in classes 4, 5, 6 or 7 who
is retired from the Service in accordance with the provisions of section
633 shall receive--

(1) one-twelfth of a year's salary at his then current
salary rate for each year of service and proportionately for a fraction
of a year, but not exceeding a total of one year's salary at his then
current salary rate, payasble without interest, from the Foreign Service
Retirement and Disability Fund, in three equal instasllments on the lst
day of January following the officer's retirement and on the two anni-
versarles of this date immediately following: Provided, That in special
cases, the Secretary may in his discretion accelerate or combine the
installments; and

(2) a refund of the contributions made to the Foreign
Service Retirement and Disabllity PFund, with interest as provided in
section 841(a), except that in lieu of such refund such officer, if he
has at least five years of service credit toward retirement under the
Torelgn Service Retirement and Disability System, excluding military or
naval service that is credited in accordance with the provisions of sec-
tion 851 or 852(a), may elect to receive retirement benefits on reaching
the age of sixty in accordance with the provisions of section 821. 1In
the event that an officer who was separated from class 4 or 5 and who
has elected to receive retirement benefits dies before reaching the age
of sixty, his death shall be considered a death in service within the
meaning of section 832. 1In the event that an officer who was separated
from class 6 or 7 and who has elected to receive retirement benefits
dies before reaching the age of sixty, the total amount of his contri-
butions made to the Foreign Service Retirement and Disgbility Fund, with
interest as provided in section 841(a), shall be paid in accordance with
the provisions of section 841(b).

(c) Notwithstanding the provisions of section 3477 of the
Revised Statutes, as amended (31 U.S.C. 203) or the provisions of any
other law, a Foreign Service officer who is retired in accordance with
the provisions of section 633 shall have the right to assign to any
person or corporation the whole or any part of the benefits receivable
by him pursuant to paragraph (b)(1) of this section. Any such assign-
ment shall be on a form approved by the Secretary of the Treasury and a
copy therecof shall be deposited with the Secretary of the Treasury by
the officer executing the assignment.
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Foreign Service Officers Retired from Class 7 or 8

Sec. 635. Any Foreign Service officer in class 7 who is appointed
under the provisions of section 516(b) and any Foreign Service officer
in class 8 shall occupy probatiocnary status. The Secretary may termi-
nete his service at any time.

Voluntary Retirement

Sec. 636. Any participant in the Foreign Service Retirement and Disa-
bility System who is at least fifty years of age and has rendered
twenty years of service, including service within the meaning of sec-
tion 853, may on his own application end with the consent of the
Secretary be retired from the Service and receilve benefilits in accord-
ance with the provisions of section 821.

Separation for Cause

Sec. 637. (a) The Secretary may, under such regulations as he may
prescribe, separate from the Service any Forelgn Service officer,
Reserve officer, or steff officer or employee, on account of the unsat-
isfactory performance of his duties, or for such other cause as will
promote the efficiency of the Service, with reasons given in writing,
but no such officer or employee shall be so separated until he shall
have been granted a hearing by the Board of the Forelgn Service and the
unsatisfactory performance of his duties, or other cause for separstion,
shall have been established at such hearing, unless he shall have waived
in writing his right to a hearing. The provisions of this section shall
not apply to Foreign Service officers of class 8 or any other officer or
employee of the Service whe is in a probationary status or whose appoint-
ment is limited or temporary, except when separation is by reason of
misconduct.

(b) Any participant in the Foreign Service Retirement and
Disability System separated under the provisions of paragraph (a) of
this section shall receive a refund of the contributions made to the
Foreign Service Retirement and Disability Fund, with interest, as pro-
vided in section 841(a) except that in lieu of such refund such officer
may (except in cases where the Secretary determines that separation was
based in whole or in part on the ground of disloyalty to the United
States) if he has at least five years of service credit toward retire-
ment under this System, excluding military or naval service that is
credited in accordance with the provisions of section 851 or 852 (a),
elect to leave his contributions in the Fund and receive an annuity,
computed as prescribed in section 821 commencing at the age of sixty
years. In the event that an officer who has elected under the provisions
of this section to receive a deferred annuity dies before reaching the
age of sixty, his contributions to the Fund, with interest, shall be
paid in accordance with the provisions of sections 841 and 881.
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(c) Any officer or employee of the Service separated under
the provisions of paragraph (a) of this section who is not a participant
in the Foreign Service Retirement and Disability System shall be entitled
only to such beneflits as shall accrue to him under the retirement system
in which he is a participant.

(d) Any payments made in accordance with the provisions of
paragraph (b) of this section shall be made out of the Foreign Service
Retirement and Disability Fund.

Termination of Limited Appointments of Foreign Service Reserve Officers
and Staff Officers and Employees

Sec. 638. Notwithstanding the provisions of this or any other law, the
Secretary may, under such regulations as he may prescribe, terminate at
any time the services of any Reserve officer or staff officer or employee
serving under limited appointment, except that, if the termination is
because of misconduct, the provisions of section 637 shall be applicable.
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TITLE VIIT -- THE FOREIGN SERVICE RETTREMENT AND DISABILITY SYSTEM

PART A. ESTABLISHMENT OF SYSTEM

Rules and Regulstions

Sec. 801. (a) The President may prescribe rules and regulations for
the maintenance of a Forelgh Service Retirement and Disability System,
originally established by section 18 of the Act of May 2k, 1924 (k43
Stat. 144), referred to hereafter as the System.

(b) The Secretary shall administer the System in accordance
with such rules and reguletions and with the principles established by
this Act.

Maintenance of Funds

Sec. 802. The Secretary of the Treasury shall mailntain the special fund,
known as the Foreign Service Retirement and Disability Fund, referred to
hereafter as the Fund, originally constituted by section 18 of the Act
of May 2k, 1924 (43 Stat. 1hk).

Participants

Sec. 803. (a) The following persons, hereafter referred to as partici-
pants, shall be entitled to the benefits of the System:

(1) All Foreign Service officers;

(2) A1l other persons meking contributions to the Fund
on the effective date of this Act;

(3) Any chief of mission who is not otherwise entitled
to be a participant and who fulfills the conditiocns of paragraph (b)
of this section;

(b) A person to become a participant in accordance with the
provisions of paragraphs (a)(3) of this section must --

(1) have served as chief of mission for an aggregate
period of twenty years or more, exclusive of extra service credit in
accordance with the provisions of section 853; and

(2) have paid into the Fund a special contribution for
each year of such service in accordance with the provisions of section

852(v).

(¢) (1) In accordance with such regulations as the President
may prescribe, any Foreign Service staff officer or employee appointed
by the Secretary of State who has completed at least ten years of con-
tinuous service in the Department's Foreign Service, exclusive of
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military service, shall become s participant in the System and shall
make a specilal contribution to the Fund in accordance with the provisions
of section 852.

(2) Any such officer or employee who, under the provisions
of paragreph (c)(1) of this section, becomes a participant in the System,
shall be mandatorily retired for age during the first year after the
effective date of this parsgraph if he attains age sixty-four or 1f he
is over age sixty-four; during the second year at age sixty-three;
during the third year at age sixty-two; during the fourth year at age
sixty~-one, and thereafter at age sixty.

(3) Any officer or employee who becomes & participant in
the System under the provisions of parsgraph (c)(1l) of this section who
1s age 57 or over on the effective date of this paragraph, may retire
volunterily at any time before mandatory retirement under paragraph (c)(2)
of this section and recelve retirement benefits under section 821.

Annultants

Sec. 80k. (a) Annuitants shall be persons who are recelving annuities
from the Fund and all persons, including surviving wives and husbands,
widows, dependent widowers, children and beneficlaries of participants
or annuitants who shall become entitled to recelve annuities in accord-
ance with the provisions of this Act, as amended, or in accordance with
the provisions of section 5 of the Act of May 1, 1956 (70 Stat. 125).

(b) When used in this title the term --

(1) "widow" means the surviving wife of a participant who
was married to such participant for at least two years immediately pre-
ceding his death or is the mother of issue by such marriage.

(2) "Dependent widower" means the surviving husband of a
participant who was married to such participant for at least two years
immediately preceding her death or is the father of issue by such marriage,
and who is incapable of self-support by reason of mental or physical disa-
bility, and who received more than one-half of his support from such
participant.

(3) "Child" means an unmarried child, under the age of
eighteen years, or such unmarried child regardless of age who because of
physical or mental disability incurred before age eighteen is incapable
of self-support. In addition to the offspring of the participant and
his or her spouse the term includes (a) an adopted child, and (b) a step-
child or recognized natural child who received more than one-half of his
gupport from the participant.
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PART B, COMPULSORY CONTRIBUTIONS

Sec. 811 (a) 8ix and one-half percentum of the basic salary received by
each participant shall be contributed to the Fund for the payment of
annuities, cash benefits, refunds, and allowances. An egual sum shall
also be contributed from the respective appropriation or fund which is
used for payment of his salary. The amounts deducted gnd withheld from
basic salary together with the amounts so contributed from the appropria-
tion or fund, shall be deposited by the Department of State in the
Treasury of the United States to the credit of the Fund.

(b) Each participant shall be deemed to consent and agree to
such deductions from basic salary, and payment less such deductions shall
be a full and complete discharge and acqualntance of all claims and de-
mands whatsoever for all regular services during the period covered by
such peyment, except the right to the benefits to which he shall be
entitled under this Act, notwlthstanding eny law, rule, or regulation
affecting the individual's salary.

PART C., COMPUTATION OF ANNUITIES

Sec. 821. (a) The anmuity of & participant shall be equal to 2 per-
centum of his average baslc salary for the highest five consecutive
years of service, for which full contributions have been made to the
Fund, multiplied by the number of years, not exceeding thirty-five, of
service credit obtained in accordance with the provisions of sections
851, 852, and 853. However, the highest five years of service for which
full contributions have been made to the Fund shall be used in computing
the annuity of any participant who serves as chief of mission and whose
contimuity of service as such is interrupted prior to retirement by
appolntment or assignment to any other position determined by the Secre-
tary to be of comparable importance. In determining the aggregate period
of service upon which the annuity is to be based, the fractional part of
a month, 1f any, shall not be counted.

(b) At the time of retirement, any married participant may
elect to receive g reduced annuity and to provide for an annuity payable
to his wife or her husband, commencing on the date following such par-
ticipant's death and terminating upon the death of such surviving wife
or husband. The annuity payable to the surviving wife or husband after
such participant's death shall be 50 percentum of the amount of the par-
ticipant's annuity computed as prescribed in paragraph (a) of this sec-
tion, up to the full amocunt of such annuity specified by him as the base
for the survivor benefits. The anmuity of the participant making such
election shall be reduced by 2% percentum of any amount up to $2,400
he specifies as the base for the survivor benefit plus 10 percentum of
any amount over $2,400 so specified.

(¢) (1) If an annuitent dies and is survived by a wife or

husband and by a child or children, in addition to the annuity payable
to the surviving wife or husband, there shall be paid to or on behalf
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of each child an annuity equal to the smallest of: (i) 4O percentum of
the annuitant's average basic salary, as determined under paragraph (a)
of this section, divided by the number of children; (ii) $600; or (iii)
$1,800 divided by the number of children.

(2) If an annuitant dies and is not survived by a wife
or husband but by a child or chlldren, each surviving child shall be
paid an snnuity equal to the smallest of: (i) 50 percentum of the annu-
itant's average basic salary, as determined under paragraph (a) of this
section, divided by the number of children; (ii) $720; or (iii) $2,160
divided by the number of children.

(d) If a surviving wife or husband dies or the annuity of s
child is terminated, the annuities of any remaining children shall be
recomputed and paid as though such wife, husband, or chlld had not sur-
vived the participant.

(e) The annuity paysble to a child under paragraph (c) or
(a) of this section shall begin on the first day of the next month after
the participant dies and such annulty or any right thereto shall be
terminated upon death, marriage, or attainment of the age of eighteen
years, except that, if a child is incapable of self-support by reasons
of mental or physical dlsabllity, the annuity shall be terminated only
when such child dies, marries, or recovers from such disebility.

(f) At the time of retirement an ummerried participant may
elect to receive a reduced annuity and to provide for an annuity equal
to 50 percentum of the reduced annuity payeble after his or her death
to a beneficiary whose name shall be designated in writing to the Secre-
tgry. The annuity payable to g participant meking such election shall
be. reduced by 10 percentum of an annuity computed as provided in psra-
graph (a) of this section and by 5 percentum of an annuity so computed
for each full five years the person designated is younger than the re-
tiring participant, but such total reduction shall not exceed 4o per-
centum. No such election of a reduced annulty payable to a beneficiary
shall be wvalid until the participant shall have satisfactorily passed a
physicial examinstion as prescribed by the Secretary. The annulity pay-
able to a beneficiary under the provisions of thils paragraph shall begin
on the first day of the next month after the participant dies. Upon the
death of the surviving beneficiary all payments shall cease and no fur-
ther annuity payments authorized under this paragraph shall be due or
payable.

PART D. BENEFITS ACCRUING TO CERTAIN PARTICIPANTS

Retirement for Disgbility or Iuncapacity - Physical Examingtion - Recovery

Sec. 83L. (a) Any participant who has five years of service credit
toward retirement under the System, excluding military or naval service -
that is credited in accordance with provisions of section 851 or 852 (a)
(2), and who becomes totally disabled or incapacitated for useful and
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efficlent service by reason of disease, illness, or injury not due to
vicious habits, intemperance, or willful misconduct on his part, shall
upon his own application or upon order of the Secretary, be retired on
an annuity computed as prescribed in section 821. If the disabled or
Incapsacitated participant has less than twenty years of service credit
toward his retirement under the System at the time he 1s retired, his
annulty shall ‘be computed on the assumptlon that he has had twenty
years of service but the additional service credlt that mey acecrue to a
participant under this provision shall in no case exceed the difference
between his age at the time of retirement and the mandatory retirement
age applicable to his class in the Service.

(b) In each case, the participant shall be given a physical
examination by one or more duly quelified physiclans or surgeons desig-
nated by the Secretery to conduct examinations, and disability shall be
determined by the Secretary on the basis of the advice of such physiclans
or surgeons. Unless the disability is permanent, like examinations shall
be made annually until the annultant has reached the statutory mandatory
retirement age for hils class in the Service. TIf the Secretary determines,
on the bagis of the advice of cne or more duly qualified physicians or
surgeons conducting such examinations that an annuitant has recovered
to the extent that he can return to duty, the annuitant may spply for
reinstatement or reappointment in the Service within one year from the
date his recovery is determined. Upon application the Secretary shall
reinstate any such recovered disability annuitant in the class in which
he was serving at time of retirement, or the Secretary may, taking into
conslderation the age, qualifications, and experience of such annuitant,
and the present class of his contemporaries in the Service, appoint him
or, in the case of an annuitant who is a former Foxeign Service officer,
recommend that the President appoint him, by and with the advice and con-
sent of the Senate, to a class higher than the one in which he was serv-
ing prior to retirement. Payment of the annuity shall continue until =
date six months after the date of the examination showing recovery or
until the date of reinstatement or reappointment in the Service, which-
ever is earlier. Fees for examinations under this provision, together
with reasonable traveling and other expenses occurred in order to submit
to examination, shall be paild ocut of the Fund. If the annuitant fails
to submit to examination as required under this section, payment of the
annuity shall be suspended until continuance of the disability is satis-
factorily established.

(c¢) If a recovered disability annuitant whose annuity is dis-
continued is for any reason not reinstated or reappointed in the Service,
he shall be considered to have been separated within the meaning of sec-
tion 834 as of the date he was retired for disability and he shall, after
the discontinuance of the disability annulty, be entitled to the benefits
of that section or of section 841(a) except that he may elect voluntary
retirement in accordance with the provisions of section 636 if he can
qualify under its provisions.
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(d) No participant shall be entitled to receive an annuity
under this Act and compensation for injury or disablility to himself under
the Federal Employees' Compensation Act of September 7, 1916, as amended,
covering the same period of time. This provision shall not bar the right
of any claimant to the greater benefit conferred by elther Act for any
part of the same period of time. Neilther this provision nor any provision
of the Act of September 7, 1916, as amended, shall be so construed as to
deny the right of any person to receive an annulty under this Act by
reason of his own services and to receive concurrently any payment under
such Act of September 7, 1916, as amended, by reason of the death of any
other person.

(e) Notwithstanding any provision of law to the contrary, the
right of any person entitled to an annuity under this Act shall not be
affected because such person has received an award of compensation in a
lump sum under section 14 of the Act of September 7, 1916, as amended,
except that where such annuity i1s payaeble on account of the same disability
for which compensation under such section has been paid, so much of such
compensation as has been pald for any perlod extended beyond the date
such annulty becomes effectlve, as determined by the Secretary of Labor,
shall be refunded to the Department of Labor, to be paid lnto the Federal
Employees' Compensation Fund. Before such person shall recelve such annuity
he shall (1) refund to the Department of Labor the amount representing
such computed payments for. such extendéd period, or (2) authorize the
deduction of such amount from the snnulty payable to him under this Act,
which amount shall be transmitted to such Department for reimbursement
to such Fund. Deductions from such snnuity mey be made from accrued and
accruing payments, or mey be prorated against and paid from aceruing pay-
ments in such manner as the Secretary of Labor: shall determine, whenever
he finds that the financial cilrcumstances of the annuitant are such as to
warrant such deferred refunding.

Death in Service

Sec. 832. (a) In case a participant dies and no claim for annuity is
payable under the provisions of this Act, his contributions to the Fund,
with interest at the rates prescribed in sections 841(a) and 881(a),
shall be paid in the order of precedence shown in section 841(b).

(b) If a participant who has at least five years of service
credit toward retirement under the System, excluding military or naval
gervice that is credited in accordance with the provisions of section
851 or 852(a)(2), dies before separation or retirement from the Service
and is survived by a widow or a dependent widower, as defined in section
80k, such widow or dependent widower shall be entitled to an annuity
egual to 50 percentum of the annuity computed in accordance with the pro-
visions of paragraph (e) of this section and of section 821(a). The
annulty of such widow or dependent widower shall commence on the date fol~
lowing death of the participant and shall termilnate upon death of the
widow or dependent widower, or upon the dependent widower's becoming
capable of self-support.
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(¢) If a participant who has at least five years of service
credit toward retirement under the System, excluding military or naval
service that is credited in accordance with the provisions of section 851
or 852(a)(2), dies before separation or retirement from the Service and
is survived by a wife or a husband and a child or children, each sur-
viving child shall be entitled to an annulty computed in accordance with
the provisions of section 821(c)(1). The child's annuity shall begin
and be terminated in accordance with the provisions of section 821(e).
Upon the death of the surviving wife or husband or termination of the
annulty of a child, the annuities of any remaining children shall be
recomputed and paid as though such wife or husband or child had not sur-
vived the participant.

(d) If a participant who has at least five years of service
credit toward retirement under the System, excluding military or navel
service that is credited in accordance with the provisions of section 851
or 852 (a)(2), dies before separation or retirement from the Service and
is not survived by a wife or hushand, but by a child or children, each
surviving child shall be entitled to an annulty computed in accordance
with the provisions of section 821(c)(2). The child's annuity shall begin
and terminate in accordance with the provisions of section 821(e). Upon
termination of the annuity of a child, the annuities of any remaining
children shall be recomputed and paid as though that child had never been
entitled to the benefit.

(e) If, at the time of his or her death, the participant had
less than twenty years of service credit toward retirement under the Sys-
tem, the annuities payable in accordance with paragraph (b) of this sec-
tion shall be computed in accordance with the provisions of section 821
on the assumption he or she has had twenty years of service, but the
additional service credit that may accrue to a deceased participant under
this provision shall in no case exceed the difference between his or her
age on the date of death and the mandatory retirement age applicable to
his or her class in the Service., In all cases arlsing under paragraphs
(b), (e¢), (), or (e) of this section, it shall be assumed that the
decegsed participant was quelified for retirement on the date of his
degth.

Retirement of Persons Who are Participants Under Section 803(4)(3)

Sec. 833. (a) Any person who is & participant, has at least twenty
years of service to his credit, and has reached the age of fifty years,
but is not a Foreign Service officer at the time he is retired in accord-
ance with the provisions of law governing retirement in the position that
he occupies, shall be entitled to an annulty computed as prescribed in
section 821.

(b) Any person who is a participant in accordance with the
provisions of section 803(a)(3) shall be entitled to voluntary retirement
to the same extent and subject to the same conditions as & Foreign Service
officer.
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Discontinued Service Retirement

Sec. 834. (a) Any participant who voluntarily separates from the Serv-
ice after obtaining at least five years of service credit toward retire-
ment under the System, excluding mllitary or naval service that is
credited in accordance with the provisions of section 851 or 852(a)(2),
may, upon separstion from the Service or at any time prior to becoming
eligible for an annuity, elect to have his contributions to the Fund
returned to him in accordance with the provisions of section 841, or to
leave hls contributions in the Fund and receive an snnuity, computed as
prescribed in sectlon 821, commencing at the age of sixty years.

(b) If a participent who has qualified 1n accordance with the
provisions of parsgraph (a) of this section to receive s deferred annuity
commenclng at the age of sixty dies before reachlng the age of sixty his
contributions to the Fund, with interest, shall be paid in sccordance
with the provisions of sections 841 and 881.

PART E. DISPOSITION OF CONTRIBUTIONS AND INTEREST IN EXCESS OF
BENEFITS RECEIVED

Sec. 841. (a) Whenever a participant becomes separated from the Serv-
ice without becoming eligible for an annuity or a deferred annuity in
accordance with the provisions of this Act, the total amount of con-
tributions from his salary with interest thereon at 4 percentum per annum,
compounded annually at the end of each fiscal year through June 30, 1960;
semiannually as of December 31, 1960; annually thereafter as of December
31, and proportionately for the period served during the year of separa-
tion including all contributions made during or for such period, except
as provided in section 88Ll, shall be returned to him.

(b) In the event that the total contributions of a retired
participant, other than voluntary contributions made in accordance with
the provisions of section 881, with interest at U4 percentum per annum
compounded. annually as is provided in paragraph (a) of this section added
thereto, exceed the total amount returned to such participant or to an
annuitant claiming through him, in the form of annuities, accumulated at
the same rate of interest up to the date the annuity payments cease under
the terms of the annuity, the excess of the accumulated contributions
over the accumulated annuity payments shall be paid in the following
order of precedence, upon the establishment of a valid claim therefor,
and such payment shall be a bar to recovery by any other person:

(1) To the beneficiary or beneficiaries designated by
the retired participant in writing to the Secretary;

(2) If there be no such beneficiary, to the surviving
wife or husband of such participant;

(3) If none of the above, to the child or children of such
participant and descendants of deceased chlldren by representation;
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none o e above ¢ the parents of such partici-
(L) If T the ab , to th ts of h tici
pant or the survivor of them;

(5) If none of the above, to the duly appointed executor
or administrator of the estate of such participant;

(6) If none of the above, to other next of kin of such
participant as may be determined by the Secretary in his judgment to be
legally entitled thereto.

(c) No pasyment shall be made pursuant to paragraph (b)(6)
of thils section until after the explration of thirty days from the death
of the retired participant or hils surviving annuitant.
PART F. PERIOD OF SERVICE FOR ANNUITIES

Computation of Length of Service

Sec. 851. For the purposes of this title, the period of service of a
participant shaell be computed from the effective date of appointment as
s Foreign Service officer, or, 1f appointed prior to July 1, 1924, as

an officer or employee of the Diplomatic or Consular Service of the
United States or from the date he becomes a participant under the pro-
visions of this Act, as amended, but all periods of separation from the
Service and so much of any leaves of absence without pay as may exceed
six months in the aggregate in any calendar year shall be excluded,
except leaves of absence while recelving benefits under the Federal
Employees' Compensation Act of September T, 1916, as amended, and leaves
of absence granted participants while performing active and honorable
military or naval service in the Army, Navy, Air PForce, Marine Corps, or
Coast Guard of the United States.

Prior Service Credit

Sec. 852. (a) A participant may, subject to the provisions of this
section, include in his period of service --

(1) civilian service in the executive, judicial, and
legislative branches of the Federal Government and in the District of
Columbia govermnment, prior to becoming a participant; and

(2) active and honorable military or naval service in
the Army, Navy, Marine Corps, Air Force, or Coast Guard of the United
States.

(b) A person may obtain prior civilian service credit in
accordance with the provisions of paragraph (a)(l) of this section by
making a special contribution to the Fund equal to 5 percentum of his
basic annual salary for each year of service for which credit i1s sought
subsequent to July 1, 192k, and prior to the effective date of the

13

Approved For Release 1999/09/10 : CIA-RDP78-03721A000200020011-4



Approved For Release 1999/09/10 : CIA-RDP78-03721A000200020011-4

Foreign Service Act Amendments of 1960, and at 6% percentun thereafter
with interest compounded annually at 4 percentum per annum to the date
of payment. Any such person may, under such conditions as may be deter-
mined in each instance by the Secretary, pay such special contributions
in installments.

(¢) (1) If an officer or employee under some other Government
retirement system, becomes a participant in the System by direct transfer,
such officer or employee's total contributions and deposits, including
interest accrued thereon, except voluntary contributions, shall be trans-
ferred to the Fund effective as of the date such officer or employee
becomes & participant in the System. Each such officer or employee shall
be deemed to consent to the transfer of such funds and such transfer
shall be a complete discharge and aecquittance of all claims and demands
against the other Government retirement fund on account of service rendered
prior to becoming a participant in the System.

(2) No officer or employee, whose contributions are
transferred to the Fund in accordance with the provisions of paragraph
(c)(1) of this section, shall be required to meke contributions in addi-
tion to those transferred, for periods of service for which full contri-
butions were made to the other Government retirement fund, nor shall any
refund be made to any such officer or employee on account of contributions
made during any period to the other Government retirement fund, at a
higher rate than that fixed by section 811 of this Act for contributions
to the Fund.

(3) No officer or employee, whose contributions are
transferred to the Fund in accordance with the provisions of paragraph
(c)(1) of this section, shall receive credit for periods of service sub-
sequent to July 1, 1924, for which a refund of contributions has been
made, or for which no contributions were made to the other Government
retirement fund. A participant may, however, obtain credit for such
prior service by making a special contribution to the Fund in accordance
with the provisions of paragraph (b) of this section.

(4) TNo participant may obtain prior civilian service credit
toward retirement under the System for any period of civilian service
on the basis of which he is receiving or will in the fubture be entitled
to receive any annuity under another retirement system covering civilian
personnel of the Government.

(e) A participant may obtain prior military or naval service
credit in accordance with the provisions of paragraph (a)(2) of this sec-
tion by aepplying for it to the Secretary prior to retirement or separa-
tion from the Service. However, in the case of a participant who 1is
eligible for and receives retired pay on account of military or naval
gservice, the period of service upon which such retired pay is based
shall not be included, except that in the case of a participant who is
eligible for and receives retired pay on account of a service-connected
disebility incurred in combat with an enemy of the United States or
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caused by an instrumentality of war and incurred in line of duty during
a period of war (as that term is used in chapter 11 of title 38, United
States Code), or is awarded under chapter 67 of title 10 of the United
States Code, the period of such military or naval service shall be in-
cluded. No contributions to the Fund shall be required in connection
with military or naval service credited to a participant in accordance
with the provisions of paragraph (a)(2) of this section.

Extra Service Credit for Service at Unhealthful Posts

Sec. 853. The President may from time to time establish a list of places
which by reason of climatic or other extreme conditions are to be classed
ag unhealthful posts, and each year of duty subsequent to January 1, 1900,
at such posts inclusive of regular leaves of absence, of participants
thereafter retired, shall be counted as one year and a half, and so on

in like proportion in reckoning the length of service for the purpose of
retirement, fractional months being considered as full months in computing
such service, but no such extra credit for service at such unhealthful
posts shall be credited to any participant who shall have been paid a
salary differential in accordence with section 443, as amended, for such
service performed subsequent to the date of enactment of the Forelgn
Service Act Amendments of 1955.

Credit for Service While on Milltary lLeave

Sec. 854, Contributions shall not be required covering periods of leave
of absence from the Service granted a participant while performing active
military or naval service in the Army, Navy, Marine Corps, or Coast Guard
of the United States.

Recomputation of Annuities of Certailn Former Participants

Sec. 855. The annuity of each former participant under the System, who
retired prior to July 28, 1956, and who at the time of his retirement had
creditable service in excess of thirty years, shall be recomputed on the
basis of actual years of creditable service not in excess of thirty-five
years. Service which was not creditable under the System on the date a
former participant retired, shall not be included as creditable service
Tor the purpose of this recomputation. The annuities payable to such
persons shall, when recomputed, be paid at the rates so determined, but
no such recomputation or any other action taken pursuant to this section
shall operate to reduce the rate of the annuity any such person is entitled
to recelve under the System.

PART G. MONEYS

Estimate of Appropriations Needed

Sec. 86l. The Secretary of the Treasury shall prepare the estimates of
the annual appropriations required to be made to the Fund, and shall
make actuarial vslustions of such funds at intervals of five years, or
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oftener if deemed necessary by him. The Secretary of State may expend
from money to the credit of the Fund an amount not exceeding $5,000 per
annum for the incidental expenses necessary in administering the pro-
visions of this title, including actuarial advice.

Annual Report to Congress

Sec. 862. The Secretary shall submit annually to the Presldent and to
the Congress a comparative report showlng the condltion of the Fund and
estimates of appropriations necessary to continue this title in full
force.

Investment of Moneys in the Fund

Sec. 863. The Secretary of the Treasury shall invest from time to time
in interest-bearing securities of the United States such portions of the
Fund as in his Judgment may not be immediately required for the payment
of annuities, cash benefits, refunds, and ellowasnces, and the income
derived from such investments shall constitute a part of such Fund.

Attachment of Moneys

Sec. 864. None of the moneys mentioned in this title shall be assignhable
either in law or equity, or be subject to execution, levy, attachment,
garnishment, or other legal process, except as provided in section 634(c).

PART H. ANNUITANTS RECALLED, REINSTATED OR REAPPOINTED IN
THE SERVICE OR REEMPLOYED IN THE GOVERNMENT

Recall

Sec. 87L. Any annuitant recalled to duty in the Service in accordance
with the provisions of section 520(b) or reinstated or reappointed in
accordance with the provisions of section 831(b) shall, while so serving,
be entitled in lieu of his annuity to the full salary of the class in
which he is serving. During such service, he shall make contributions
to the Fund in accordance with the provisions of section 811. When he
reverts to his retired status, his annuity shall be determined anew in
accordance with the provisions of section 821.

Reemployment

Sec. 872. (a) DNotwithstanding any other provision of law, any officer
or employee of the Service, who has retired under this Act, as amended,
and 1is receiving an annuity pursuant thereto, and who is reemployed in
the Federal Government service in any appointive position either on a
part-time or full-time basis, shall be entitled to receive the salary of
the position in which he is serving plus sc much of his annuity payable
under this Act, as amended, which when combined with such salary does
not exceed during any calendar year the basic salary such officer or
employee was entitled to receive under sections 412 or L15 of the Act,
as amended, on the date of his retirement from the Service. Any such
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reemployed officer or employee who recelves salary during any calendar
year 1n excess of the maximum amount which he may be entitled to receive
under this parsgreph shall be entitled to such salary ln lieu of bene-
fits hereunder.

(b) When any such retired officer or employee of the Service
is reemployed, the employer shall send s notice to the Department of
State of such reemployment together with all pertinent information
relating thereto, and shall pay directly to such officer or employee the
salary of the position in which he is serving.

(c) 1In the event of any overpayment under this section, such
overpayment shall be recovered by withholding the amount involved from
the salary payable to such reemployed officer or employee, or from any
other moneys, including his annulty, payeble 1n accordance with the pro-
visions of this title.

PART I. VOLUNTARY CONTRIBUTIONS

Sec. 88l. (a) Any participant may, at his option and under such regula-
tions as may be prescribed by the President, deposit additional sums in
multiples of 1 percentum of his basic salary, but not in excess of 10 per-
centum of such salary, which amounts together with interest at 3 percentum
per annum, compounhded annually at the end of each fiscal year through

June 30, 1960; semiannually as of December 31, 1960; annually thereafter
as of December 31, and proportionately for the period served during the
year of his retirement, including all contributions made during or for
such pericd, shall, at the date of his retirement and at his election,

be ==

(1) returned to him in a lump sum; or
(2) used to purchase an additional life annuity; or

(3) used to purchase an additional life annuity for him-
self and to provide for a cash payment on hls death to a beneficiary
whose name shall be notified in writing to the Secretary by the partici-
pant; or

(4) used to purchase an additional life annuity for him-
self and a life annulty commencing on his death payable to a beneficiary
whose name shall be notified in writing to the Secretary by the partici-
pant with a guaranteed return to the beneficiary or his legal representa-
tive of an amount equal to the cash payment referred to in paragraph 3. .

(b) The benefits provided by subparagraphs 2, 3, or 4 of
paragraph (a) of this section shall be actuarially equivalent in value to
the payment provided for by paragraph (a)(l) of this section and shall
be calculated upon such tables of mortality as may be from time to time
prescribed for this purpose by the Secretary of the Treasury.
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(¢c) 1In case a participant shall become separated from the
Service for any reason except retirement on an annuity, the amount of
any additional deposits with interest at 3 percentum per annum, com-
pounded as is provided in paragraph (a) of this section, made by him
under the provisions of this paragraph shall be refunded in the manner
provided in section 841 for the return of contributions and interest
in the case of death or separation from the Service.

(d) Any benefits payable to an officer or to his beneficiary
in respect to the additional deposits provided under this paragraph shall
be in addition to the benefits otherwise provided under this title.

TITLE V. APPOINTMENTS AND ASSIGNMENTS

PART B. FOREIGN SERVICE OFFICERS t

Reassignment to Foreign Service of Former Ambassadors and Ministers

Sec., 519, If,within three months of the date of the termination of

hig services as chief of mission and of any period of authorized leave,

a Foreign Service officer has not again been appcinted or assigned as
chief of mission or assigned in accordance wilth the provisions of section
514, he shall be retired from the Service and recelve retirement bene-
fits in accordance with the provisions of section 821.

Rehppointment, Recasll, or Reemployment of Foreign Service Officers

Sec. 520. (b) The Secretary may recall any retired Foreign Service
officer temporarily to duty in the Service whenever he shall determine
such recall i1s in the public interest.

(¢) Notwithstanding the provisions of title 5, United States
Code, section 62, and title 5, United States Code, sectlion TlSa, a Foreign
Service officer heretofore or hereafter retired under the provisions of
section 631 or 632 or a Foreign Service staff officer or employee here-
after retired under the provisions of section 803 shall not, by reason of
his retired status, be barred from employment in Federal Government serv-
ice in any appointive position for which he is qualified. An annuitant
so reemployed shall serve at the will of the appointing officer.
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